Cole Road Co-operative Community

By-law 2015.12
Housing charge payment and arrears by-law

Passed by the Board of Directors on
.
Confirmed by the Members on
.

Article 1:

Purpose of this by-law

This by-law sets out the co-op’s rules about


how members pay their housing charges, and



how the co-op collects arrears.

Article 2:

Priority of this by-law

This by-law takes the place of or amends all previous by-laws or decisions that deal with
housing charge payment and arrears collection. The co-op is not required to follow the
procedures stated in this by-law before taking proceedings under the Occupancy By-law,
such as issuing a Notice to Appear, going to court for eviction proceedings or suing for
arrears.

Article 3:
3.1

Housing charge payments

In accordance with the Co-operative Corporations Act and the co-op’s Occupancy Bylaw, housing charges include all amounts that the co-op charges to members.

3.2

Housing charges are due each month before noon on the first day of the month. If
the first day of the month is a Saturday, Sunday or statutory holiday, housing charges
are due before noon on the first working day of the month.

3.3

Members can pay by



cheque



money order, or



interac.

Members who pay by cheque are encouraged to submit post-dated cheques.
3.4

Members must deliver their housing charge payment to the co-op office. Payments
may be:


deposited in the co-op office mail box



delivered to the co-op’s manager in person, or



made by interac in the co-op office.

Article 4:
4.1

Late payments and late charges

Payments not received by noon on the first day of the month will be considered late.
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4.2

The manager will send a late payment letter to each member who did not pay their
housing charge or arrange an arrears payment agreement acceptable to the co-op by
noon on the first day of the month. The manager will send the late payment letter
before the end of the first day of the month.

4.3

The manager will send a Notice to Appear at a co-op board meeting to each member
who still has not paid their housing charge in full or has not arranged an arrears
payment agreement acceptable to the co-op by noon on the fifth day of the month.
Persons authorized to sign a Notice to Appear are the manager and any director.

4.4

Members who do not pay their housing charge by noon on the first day of the month
and have not arranged an arrears payment agreement that is acceptable to the co-op
will be charged $20.00.

4.5

Members who do not pay their late payment charges will be considered in arrears.

4.6

Late payment of housing charges three times within a year will be considered to be
chronic late payment. The manager will send a Notice to Appear at a co-op board
meeting to members who make chronic late payments. Persons authorized to sign a
Notice to Appear are the manager and any director.

4.7

If for legitimate reasons of financial hardship, a member cannot pay their housing
charge by noon on the first day of the month, the member must let the manager
know before the first day of the month. The manager will decide if the reasons are
legitimate. In that case, an arrears payment agreement that sets out how the member
will pay the arrears may be approved as set out in Article 5 of this by-law.

Article 5:
5.1

Arrears payment agreements

The manager has the authority to approve the first request from a member for an
arrears payment agreement made within a year as long as the agreement provides for
full payment within 60 days.

5.2

Approval by the board of directors is required for any additional requests from a
member for an arrears payment agreement made within a year and for an arrears
payment agreement where full payment will not be made within 60 days.

5.3

Generally, the co-op will not approve more than one arrears payment agreement for a
member in a year.

5.4

If the member does not make the payments set out in their arrears payment
agreement, the manager will send them a Notice to Appear at a co-op board meeting.
Persons authorized to sign a Notice to Appear are the manager and any director.
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Article 6:
6.1

Returned cheques

If the co-op’s credit union returns a member’s housing charge cheque to the co-op
marked NSF (not sufficient funds), Stop Payment or Account Closed, the member must
replace it within two days of being notified by the co-op.

6.2

The member will be charged $15.00 for returned cheques plus any charges from the
co-op’s Credit Union branch. Members who do not pay the fee will be considered in
arrears.

6.3

If the member does not replace the returned cheque within two days of being
notified, the manager may send them a Notice to Appear at a co-op board meeting.

6.4

If a member has two cheques returned within a year, they must pay future housing
charges by certified cheque or money order or interac. This will apply for a period of
one year. The co-op will not accept payment in any other form.

Article 7: Reporting
7.1

Each month, the manager will prepare an arrears report for review by the board of
directors. The manager will also report generally about compliance with this By-law.

7.2

The form of the reports will be approved by the board of directors.

Article 8: Members who move out in arrears
8.1

The co-op will take all reasonable steps to collect arrears from members who have
moved out of the co-op.

8.2

These steps may include
sending a registered letter with a summary of the amount owing to the former



member’s last known address

8.3



placing the account with a collection agency



informing the municipality’s centralized waiting list of the arrears



taking legal action through the courts to collect the arrears.
When a member moves out of a unit in the co-op owing arrears (including any legal
costs), until the arrears are paid the member



is not eligible to be considered for membership in the co-op



may not occupy or reside in another unit in the co-op as part of another
member’s household



may not stay in any other unit in the co-op as a long-term guest.
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Article 9:
9.1

9.2

Directors in arrears

If directors are in arrears, it


undermines the co-op’s governance



weakens the co-op’s financial management, and



sends the wrong message to members of the co-op and government.

Directors must not owe any money to the co-op other than future payments for
their member deposit. A director must have a signed payment agreement for these
payments.

9.3

The board will ask directors in arrears to resign.
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CERTIFIED to be a true copy of By-law No. [*] of [legal co-op name], passed by the Board of
Directors at a meeting held on _____________ and confirmed by a two-thirds vote at a meeting
of members held on ___________ .

_____________________________________ c/s
Secretary
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